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In United States there is no coexistence regulation. However several states have or are
undergoing legislation concerning liability of GM contamination. Existing legal system also
provide avenues for liability claims. In the European Union there are several countries that
have their coexistence legislation completed. Three key points are found in coexistence
measures, which are separation, registration/informing of GM planting, and redress for
economic losses. UK is slower in the progress of coexistence regulation; however they take
more considerate steps concerning public hearing. The core of coexistence measures of the
EU relies on the basis that contamination is allowed as long as the threshold of 0.9% not
surpassed, which is considered by non-governmental organisations as not able to stop
contaminations in the long run. On the contrary, GMO-free zones have been established in
the European Union and in Japan as well.
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1 Unless otherwise noted, the use of the terms “approved” and “non-approved” in

this memorandum reflects the approval status of a GMO event under the United States
regulatory scheme including approval of the United States Department of Agriculture,
Animal and Plant Health Inspection Service (“USDA APHIS”), Food and Drug
Administration (“FDA”) and/or Environmental Protection Agency (“EPA”). Where
the memorandum distinguishes between GMO events which are approved and
non-approved under the European Union (“EU”) regulatory system, the memorandum
will include a specific reference to the EU.

For the 1999 growing season, there are eleven GMO events available in seed corn.
All eleven events are US approved. Of those eleven GMO events, seven have not
received EU approval. Approximately 29.38 million acres, or 37.6 %, of the total
planted acres of the 1999 corn crop, are planted with GMO varieties. National Corn
Growers Association, June 30, 1998.  Approximately 3.13 million acres, or 4%, of
the total planted acres of the 1999 corn crop, are planted with GMO varieties that
contain GMO events not approved in the EU.  Id. On June 24, 1999, the
environmental ministers of the EU announced a moratorium on the approval of new
GMO events while new rules governing GMO approval are put in place.
http://agbio.cabweb.org/News/General.htm. Based on this announcement, it is
unlikely that any more GMO events will approved this year.

! This last pollination event could occur where the seed purchased is an approved
GMO variety that was adventitiously pollinated in development by a non-approved
GMO variety.

! There is some risk that purchasers of GMO seed approved by the EU with
adventitious pollination from GMOs approved in the United States but not in the EU
could have a loss of market claim.

' For example, in 1998, direct grain exports to the EU accounted for only .03% of the
US corn market. Domestic Processed Gluten Feed exports to the EU accounted for
10% of the US corn market. See
http://www.pioneer.com/usa/gmo/world-market.htm

! Breach of contract and warranty claims would not be available to third-party
claimants.

! Complaint on file at our office.

1 Schmeiser’s complaint also includes claims of defamation, trespass and conversion
of property arising out of Monsanto’s patent infringement suit.
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! The following jurisdictions recognize that one who applies dust or sprays to crops
may be liable for resulting damages under a negligence theory: Sanders v. Beckwith,
293 P.2d 235 (Ariz. 1955); McGraw v. Weeks, 930 S.W.2d 365 (Ark. 1996); W.B.
Bynum Cooperage Co. v. Coulter, 244 S.W.2d 955 (Ark. 1952); Yasuckochi, Inc. v.
McKibbin, 312 P.2d 770 (Cal. App. 1957); Nizzi v. Laverty Sprayers, Inc., 143
N.W.2d 312 (lowa 1966); Kentucky Aerospray, Inc. v. Mays, 251 S.W.2d 460 (Ky.
1952); Lawler v. Skelton, 130 So.2d 565 (Miss. 1961); Faire v. Burke, 252 S.w.2d
289 (Mo. 1952); Rose v. Buffalo Air Serv., 104 N.W.2d 431 (Neb. 1970); Smith v.
Okerson, 73 A.2d 857 (N.J. 1950); Christensen v. Midstate Aerial Applicator Corp.,
166 N.W.2d 386 (N.D. 1969); Olmstead v. Reedy, 387 P.2d 631 (Okla. 1963); Faber
v. Asplundh Tree Expert Co., 810 P.2d 384 (Ore. Ct. App. 1991); Wieting v. Ball Air
Spray, Inc., 173 N.W.2d 272 (S.D. 1969); Pitchfork Land & Cattle Co. v. King, 346
S.W.2d 598 (Tex. 1961); Boyd v. Thompson-Hayward Chem. Co., 450 S.W.2d 937
(Tex. Civ. App. 1970).

! These cases follow the rule announced in Rylands v. Fletcher, LR 3 HL 330 (Eng.
1868). In Rylands, the court found that if a person brings or accumulates anything
on his land, which may cause damage to his neighbor if it should escape, the
defendant is responsible despite “whatever precautions he may have taken to prevent
the damages.”

! For other cases allowing recovery in trespass for damages caused by airborne
pollutants see Ingmundson v. Midland C.R.R.., 173 N.W. 752 (N.D. 1919); B & R
Luncheonette, Inc. v. Fairmont Theatre Corp., 103 N.Y.S.2d 747 (1951); Martin v.
Reynolds Metals Co., 342 P.2d 790 (Or. 1959); Fairview Farms, Inc. v. Reynolds
Metals Co., 176 F.Supp 178 (D. Or. 1959); Renken v. Harvey Aluminum, 226 F.
Supp. 169 (D. Or. 1963).

! See, e.g., Herrin v. Opatut, 281 S.E.2d 575 (Ga. 1981) (pollution of neighboring
ponds and streams with animal wastes); Gee v. Dinsdale Bros., 298 N.W.2d 147 (Neb.
1980) (dust); Tinsley v. Monson & Sons Cattle Co., 472 P. 2d 546 (Wash. App. 1970)
(flies). Odor is generally the most frequent complaint.  See Baldwin v. McClendon,
288 So0.2d 761 (Ala. 1974);  Mercer v. Brown, 190 So.2d 610 (Fla. 1966); Woods
v. Khan, 420 N.E.2d 1028 (lll. App. 1981); Rust v. Guinn, 429 N.E.2d 299 (Ind.
App. 1981); Yeager & Sullivan, Inc. v. O’Neill, 325 N.E.2d 846 (Ind. App. 1975);
Patz v. Farmegg Prods., Inc., 196 N.W.2d 557 (lowa 1972); Valley Poultry Farms,
Inc. v. Preece, 406 S.W.2d 413 (Ky. 1966); Cline v. Franklin Pork, Inc., 313 N.W.2d
667 (Neb. 1981); Gee v. Dinsdale Bros., 298 N.W.2d 147 (Neb. 1980); Botsch v.
Leigh Land Co., 239 N.W.2d 481 (Neb. 1976); Gerrish v. Wishbone Farm, 231 A.2d
622 (N.H. 1967); Lacy Feed Co. v. Parrish, 517 S.W.2d 845 (Tex. 1974);  Meat
Producers, Inc. v. McFarland, 476 S.W.2d 406 (Tex. Civ. App. 1972). See also
McCarty & Matthews, Foreclosing Common Law Nuisance for Livestock Feedlots:
The lowa Statute, 1980-1981 Agric. L.J. 186, 190-191 (noting that odor is most
frequently at issue in nuisance actions against feedlots).

! Margaret Rosso Grossman & Thomas G. Fischer, Protecting the Right to Farm:
Statutory Limits on Nuisance Actions Against the Farmer, 1983 Wis. L. Rev. 95, 104
(1983) (citations omitted).

'See, e.g. Goodell v. Humboldt County, 575 N.W.2d 486, 505-506 (Iowa 1998)
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(holding that a local toxic emissions ordinance conflicted with state statute placing
limitations on nuisance suits against animal feeding operations); Alexander A. Reinert,
The Right to Farm: Hog-Tied and Nuisance-Bound, 73 N.Y.U. L. Rev. 1694,
1706-1707 (1998) (noting that all 50 states have enacted some form of a right to farm
statute to protect farmers and farming operations from nuisance liability).

! A number of US grain companies have recently announced that they will not ship
purchased corn grown from GMO seed varieties not approved in the EU even though
those varieties have been approved in the United States. See
http://www.garstseed.com/articles/pres990416-gmo.htm;
http://www.pioneer.com/usa/gmo/export-policies.htm.

! For example, in 1998, direct grain exports to the EU accounted for only .03% of the
US corn market. Domestic Processed Gluten Feed exports to the EU accounted for
10% of the US corn market. See
http://www.pioneer.com/usa/gmo/world-market.htm

! The Alliance for Bio Integrity and the International Center for Technology
Assessment, among other plaintiffs, have filed suit against the US FDA in the United
States District Court for the District of Columbia. The suit challenges FDA’s
labeling and premarket notification policies. Cross motions for summary judgment
are pending.

! See, e.g., http://www.greenpeace.org., http:/foe.co.uk./camps/foodbio/index.htm.

! See Miguel A. Altieri, The Environmental Risks of Transgenic Crops: An
Agroecological Assessment, http://www.netspeed.com.au/cogs/gen37.htm.  See also,
Benefits and Risks of Genetic Modification in Agriculture,
http://helix.nature.com/debates/gmfoods/gmfoods_contents.html

! See http://www.foeeurope.org/press/pioneer_4.htm.
! The Financial Times Limited (London) May, 19, 1999, p. 6.

! Associated Press, AP Online, June 22, 1999; Reuters, Phil Stewart, June 22, 1999;
http://www.greenpeace.org/~geneng/highlihgts/gmo/99-06221.htm

! United States courts have refused to find a private right of action, under FIFRA.
Fielder v. Clark, 714 F.2d 77, 79 (9th Cir. 1983); Almond Hill School v. United States
Department of Agriculture, 768 F.2d 1030, 1035-36 (9th Cir. 1985). As noted in
Fielder:

The legislative history confirms that Congress did not intend to create a private right
of action under FIFRA. Congress considered and explicitly rejected amendments
that would have authorized citizen suits....

714 F.2d at 79 (citations omitted).

! See also Toilet Goods Association v. Gardner, 387 U.S. 158 (1967)
(pre-enforcement review of regulation stating that FDA inspector "may" take certain

actions not ripe for review); International Longshoremen's & Warehousemen's
Union v. Boyd, 347 U.S. 222 (1954) (challenge to law forcing resident aliens to
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choose between employment and permission to enter the U.S. was not ripe because
the situation was "hypothetical™).

! See Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA); 7 U.S.C. § 136 et
seq.; FIFRA Regulations, 40 C.F.R § 152, 180; Federal Food Drug and Cosmetic Act
(FFDCA); 21 U.S.C. § 342, 343, 346, 348; Food Quality Protection Act (FQPA), 110
Stat. 1489, Aug. 3, 1996; Plant-Pesticides, Supplemental Notice, Proposed Rule,
Federal Register, May 16, 1997, Vol.. 62, Number 95; Plant-Pesticides Subject to
FIFRA, Proposed Rule, Federal Register, November 23, 1994, Vol.. 59, Number 225;
Plant-Pesticides Subject to FIFRA and FFDCA, Proposed Policy, Federal Register,
November 23, 1994; Plant-Pesticides; Proposed Exemption From the Requirement of
a Tolerance Under the FFDCA, Federal Register, November 23, 1994;
Plant-Pesticides, Proposed Exemption From the Requirement of a Tolerance Under
the FFDCA for Nucleic Acids Produced in Plants, Federal Register. November 23,
1994,

! Since the United States Supreme Court decided Cipollone, every United States
Court of Appeals considering the effect of FIFRA’s preemption clause has concluded
that FIFRA preempts all label-based claims. In addition to Welchert, see Grenier v.
Vermont Log Bldgs., Inc., 96 F.3d 559, 563 (1st Cir. 1996); Taylor AG Indus. v.
Pure-Gro, 54 F.3d 555, 561 (9th Cir. 1995); MacDonald v. Monsanto Co., 27 F.3d
1021 (5th Cir. 1994); Worm v. American Cyanamid Co. [“Worm 11”], 5 F.3d 744, 749
(4th Cir. 1993); Shaw v. Dow Brands, Inc., 991 F.2d 364, 371 (7th Cir. 1993); Papas v.
Upjohn Co. [“Papas 11], 985 F.2d 516, 520 (11th Cir.), cert. denied, 510 U.S. 913
(1993); Arkansas-Platte & Gulf Partnership v. Van Waters & Rogers, Inc.
[“Arkansas-Platte 11”], 981 F.2d 1177, 1179 (10th Cir.), cert denied, 510 U.S. 813
(1993).

Appellate courts in 24 states have reached the identical conclusion. Lewis v.
American Cyanamid Co., 715 A.2d 967 (N.J. 1998); Ackles v. Luttrell, 561 N.W.2d
573 (Neb.), cert. denied, __ U.S. __, 118 S. Ct. 329, 139 L. Ed. 2d 255 (1997);
Barnes v. Sandoz Crop Protection Corp., 938 P.2d 95 (Ariz. App. Div. 1997); Romah v.
Hygenic Sanitation Co., 705 A.2d 841 (Pa. Super. Ct. 1997); Eide v. E.l. Du Pont de
Nemours & Co., 542 N.W.2d 769 (S.D. 1996); Buddington v. Sterling Winthrop, Inc.,
1996 Conn. Super. LEXIS 2402 (Conn. Super. Ct. 1996); Schuver v. E.l. DuPont de
Nemours & Co., 546 N.W.2d 610 (lowa), cert. denied,  U.S. | 117 S. Ct. 274,
136 L. Ed. 2d 197 (1996); Hottinger v. Trugreen Corp., 665 N.E.2d 593 (Ind. Ct. App.
1996); Babalola v. Chrystal Chemicals Inc., 644 N.Y.S.2d 1 (N.Y. App. Div. 1996);
Hopkins v. American Cyanamid Co., 666 So.2d 615, 619 (La. 1996); Gorton v.
American Cyanamid Co., 533 N.W.2d 746, 754 (Wis. 1995), cert. denied, 516 U.S.
1067 (1996); Quest Chem. Corp. v. Elam, 898 S.W.2d 819, 820 (Tex. 1995);
Louisiana-Pacific Corp. v. Koppers Co., Inc., 38 Cal. Rptr. 2d 257 (Cal. Ct. App.
1995); Malone v. American Cyanamid Co., 649 N.E.2d 493 (lll. Ct. App.), appeal
denied, 657 N.E.2d 624 (lll. 1995); Hochberg v. Zoecon Corp., 657 N.E.2d 1263
(Mass. 1995); Wadlington v. Miles, Inc., 922 S.W.2d 520 (Tenn. Ct. App. 1995),
appeal denied (Tenn. Mar. 25, 1996); Hue v. Farmboy Spray Co., 896 P.2d 682 (Wash.
1995); Jenkins v. Amchem Products, Inc., 886 P.2d 869 (Kan. 1994), cert. denied, 516
U.S. 820 (1995); Brennan v. Dow Chem. Co., 613 So.2d 131, 132 (Fla. 4th Dist. Ct.
App. 1993); ICI Americas, Inc. v. Banks, 440 S.E.2d 38 (Ga. Ct. App. 1993), aff’d in
relevant part, 450 S.E.2d 671 (Ga. 1994); Moody v. Chevron Chem. Co., 505
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N.W.2d 900, 903 (Mich. Ct. App. 1993), appeal denied, 525 N.W.2d 450 (Mich. 1994);
Hopkins v. Ciba-Geigy Corp., 432 S.E.2d 142, 146 (N.C. Ct. App. 1993); Yowell v.
Chevron Chem. Co., 836 S.W.2d 62, 66 (Mo. Ct. App. 1992); Davidson v. Velsicol
Chem. Corp., 834 P.2d 931, 937-938 (Nev. 1992), cert. denied, 507 U.S. 1051 (1993).

! Statutes in Vermont, Mississippi and Kansas bar enforcement of certain UCC
disclaimers. The statutory bar in Vermont and Mississippi applies to agricultural
seed, but in Kansas the statutory bar contains a specific exception for agricultural seed.
Existing law in Washington State, North Dakota and Nebraska requires that a
disclaimer be "specifically negotiated" as between buyer and seller, making it highly
unlikely (Washington) or uncertain (North Dakota and Nebraska) that the disclaimers
and limitations on seed container labels would be enforceable in those states.

! Other defenses can be asserted against tort claims such as the economic loss defense
which argues that claims for economic loss arising from the sale of a product must be
brought, if at all, pursuant to the UCC.

! See J. Mandler, Agricultural Seeds and the UCC, The Defense of Agricultural
Product Litigation, 2" Ed, Chpt. 4 (1994).

! The Federal Seed Act, 7 U.S.C. § 1574 provides that disclaimers and limited
warranties related to required labeling statements are not effective as a defense to an
enforcement provision under the Act.  Section 1574 does not apply to actions which
are not brought pursuant to the Federal Seed Act.

! While there is no private right of action for violating the requirements of the Federal
Seed Act, the breach of a labeling statement made in compliance of the act can form
the basis of a claim in a civil action for breach of express warranty. See Ben-Dan
Farms, Inc. v. Monsanto Co., 952 F. Supp. 370, 375 (W.D. La. 1997); Agricultural
Serv. Assoc., Inc. v. Ferry-Morse Seed Co., 551 F.2d 1057, 1068 (6th Cir. 1977).

! Bailey Farms, Inc. v. Nor-Am Chemical Company, 27 F.3d 188, 191-92 (6th Cir.
1994); King v. Hilton-Davis, 855 F.2d 1047, 1052-53 (3rd Cir. 1988), cert. denied,

488 U.S. 1030 (1989); Purvis v. Consolidated Energy Products Co., 674 F.2d 217, 233
(4th Cir. 1982); Northrup King Co. v. Ammons, 883 F.2d 69, 9 U.C.C. Rep. Serv. 2d
836, 838-39 (4th Cir. 1989); Bruce v. ICI Americas, Inc., 933 F. Supp. 781, 788
(S.D. lowa 1996) Eugene Jetvig, Inc. v. Monsanto Co., 18 U.C.C. Rep. Serv. 1111 (D.
Minn. 1992); Jones v. Asgrow Seed Co., 789 F. Supp. 832, 835 (N.D. Ohio 1990),
subsequent decision, 789 F. Supp. 836 (N.D. Ohio 1990); Ringer Farms v. Agway,

Inc., 13 UCC Rep. Serv. 2d 114, 120 (E.D. Pa. 1990); Earl Brace & Sons v.
Ciba-Geigy Corp., 708 F. Supp. 708, 711 (W.D. Pa. 1989); Monsanto Agricultural
Products Co. v. Edenfield, 426 So.2d 574, 576 (Fla. Ct. App. 1982); Prairie
Production, Inc. v. Agchem Division-Pennwalt Corp., 514 N.E.2d 1299, 1304 (Ind. Ct.
App. 1987); G & M Farms v. Funk Irrigation Co., 808 P.2d 852, 864 (Idaho 1991);
Clark v. International Harvester Co., 581 P.2d 784, 793 (Idaho 1978); Hagert v.

Hatton Commodities, Inc., 350 N.W.2d 591, 595 (N.D. 1984); Hapka v. Paquin Farms,
458 N.W.2d 683, 688 (Minn. 1990); Lockwood Corp. v. Spencer, 613 S.W.2d 369,

370 (Tex. Civ. App. 1981).

Similarly, courts have held that other types of commercial economic loss caused
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by agricultural products is not recoverable in tort. Two Rivers Co. v. Curtiss Breeding
Service, 624 F.2d 1242, 1251 (5th Cir. 1980); Mac's Eggs, Inc. v. Rite-Way Agri
Distributors, 656 F. Supp. 720, 732 (N.D. Ind. 1986); Theuekauf v. United Vaccines
Division of Harlan Sprauge Dawley, 821 F. Supp. 1238, 1241-42 (W.D. Mich. 1993);
Agristor Leasing v. Guggisberg, 617 F. Supp. 902, 908 (D. Minn. 1985); Agristor
Leasing v. Spindler, 656 F. Supp. 653, 658 (D.S.D. 1987); Neibarger v. Universal
Cooperatives, Inc., 486 N.W.2d 612, 619 (Mich. 1992).

' Force majeure and Act of God are closely related to the defenses of impossibility
and impracticality. An act is physically impossible when it is contrary to the course
of nature. 6 Corbin, Contracts, § 1325; Blacks Law Dictionary 680 (5" ed. 1979).

Practical impossibility exists when an act can be done but only at an excessive or
unreasonable costs. Blacks Law Dictionary 680 (5th ed. 1979); Restatement, Contracts,
11454; U.C.C. 1 2-615; Vogel, Impossibility of Performance, 9 Pub. Contr. L. J. 110
(Dec. 1977). As stated in Transatlantic Financing Corp. v. United States, 363 F.2d
312, 315 (D.C. Cir. 1966):

The doctrine [of practical impossibility] ultimately represents the ever-shifting line,
drawn by courts hopefully responsive to commercial practices and mores, at which
the community's interest in having contracts enforced according to their terms is
out-weighed by the commercial senselessness of requiring performance . . . .

! For example, in the Suez cases, arising out of the 1956 closure of the Suez Canal
due to military operations, courts both in the United States and England refused to
apply force majeure to relieve shippers from their contracts when they were obliged to
transport goods via the Cape of Good Hope rather than through the Suez Canal.
Transatlantic Financing Corp. v. United States, 363 F.2d 312 (D.C. Cir. 1966);
Tsakiroglou & Co. v. Noblee Thori GmbH (1962) A.C. 93 (H.L.).

! National Organic Program, Proposed Rule, 7 C.F.R. 205, Federal Register,
December 16, 1997, Vol. 62, No. 241.

! In fact, Gerber Tender Harvest™ organic baby food includes on the label the
following statement: “Certified organically grown and processed in accordance with
Oregon Tilth standards and the California Organic Foods Act of 1990.”

“Organic ingredients used by Gerber are grown by certified growers who use organic
practices.”

! See Federal Plant Pest Act (PPA), 7 U.S.C. §§ 150aa-150jj; Introduction of
Organisms and Products Altered or Produced Through Genetic Engineering, 7 C.F.R.
8 340.0 — 340.9.

! See Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA); 7 U.S.C. § 136 et
seq.; FIFRA Regulations, 40 C.F.R § 152, 180; Federal Food Drug and Cosmetic Act
(FFDCA); 21 U.S.C. § 342, 343, 346, 348; Food Quality Protection Act (FQPA), 110
Stat. 1489, Aug. 3, 1996; Plant-Pesticides, Supplemental Notice, Proposed Rule,
Federal Register, May 16, 1997, Vol.. 62, Number 95; Plant-Pesticides Subject to
FIFRA, Proposed Rule, Federal Register, November 23, 1994, Vol.. 59, Number 225;
Plant-Pesticides Subject to FIFRA and FFDCA, Proposed Policy, Federal Register,
November 23, 1994; Plant-Pesticides; Proposed Exemption From the Requirement of
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a Tolerance Under the FFDCA, Federal Register, November 23, 1994;
Plant-Pesticides, Proposed Exemption From the Requirement of a Tolerance Under
the FFDCA for Nucleic Acids Produced in Plants, Federal Register. November 23,
1994.

! See UK Advisory Committee on Releases to the Environment, Advice for the
Secretary of State (June 23, 1998) (citing “UK Seed Regulations, EC Seeds Directive
and OECD Maize Seed Scheme™). France has adopted a similar standard for
isolation distance in the production of certified seed.

! See B. McGaughey & T. Rednick, Mechanisms for International Protection for
Agricultural Biotechnology: Resistant Insects and Superweeds, A Report on the ABA
Special Committee on Agricultural Management Roundtable on Biotechnology (Nov.
18, 1998).

' Watson v. Secretary of State for the Environment, Transport and Regions, The
Times 31 August 1998, (Transcript: Smith Bernal) (UK Court of Appeals Civil
Division July 21, 1998); affirming C0/2393/98 (Transcript: Smith Bernal) (Queen’s
Bench Divisions July 10, 1998).

1 Advisory Committee on Releases to the Environment, Advice for the Secretary of
State (June 23, 1998). ACRE noted:

To ensure the required purity, maize seed must be produced with 200 metres isolation
distance from the nearest source of contaminated maize pollen. The figure of 200
metres is based practical experience over many years of seed production and
inspection under a variety of environmental conditions. It is accepted by EC, OECD
and US authorities.

Id.

! See The Daily Telegraph, Feb. 5, 1999; News Release, Genetic Food Alert
Campaign, April 2, 1999.

! FT Asia Intelligence Wire, June 18, 1999.

! http://europa.eu.int/eur- lex/en/0j/2000/1_00620000111en.html

! http://nomepage.iprolink.ch/8assinsel/gmothresholdse.htm.

' See List of Crops No Longer Regulated by USDA.

! While there is no private right of action for violating the requirements of the Federal
Seed Act, the breach of a labeling statement made in compliance of the act can form
the basis of a claim in a civil action for breach of express warranty. See Ben-Dan
Farms, Inc. v. Monsanto Co., 952 F. Supp. 370, 375 (W.D. La. 1997); Agricultural
Serv. Assoc., Inc. v. Ferry-Morse Seed Co., 551 F.2d 1057, 1068 (6th Cir. 1977).

' Food and Drug Administration, ~Statement of Policy: Foods Derived from New
Plant Varieties, Fed. Reg. May, 29, 1992, \ol. 57, No. 104 p. 22984.

! J.H. Maryanski, American Chemical Society Symposium Series No. 605, 1995.
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Mr. Maryanski is currently the Strategic Manager for Biotechnology, Center for Food
Safety and Applied Nutrition, FDA.

! See Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA); 7 U.S.C. § 136 et
seq.; FIFRA Regulations, 40 C.F.R § 152, 180; Federal Food Drug and Cosmetic Act
(FFDCA); 21 U.S.C. § 342, 343, 346, 348; Food Quality Protection Act (FQPA), 110
Stat. 1489, Aug. 3, 1996; Plant-Pesticides, Supplemental Notice, Proposed Rule,
Federal Register, May 16, 1997, Vol.. 62, Number 95; Plant-Pesticides Subject to
FIFRA, Proposed Rule, Federal Register, November 23, 1994, Vol.. 59, Number 225;
Plant-Pesticides Subject to FIFRA and FFDCA, Proposed Policy, Federal Register,
November 23, 1994; Plant-Pesticides; Proposed Exemption From the Requirement of
a Tolerance Under the FFDCA, Federal Register, November 23, 1994;
Plant-Pesticides, Proposed Exemption From the Requirement of a Tolerance Under
the FFDCA for Nucleic Acids Produced in Plants, Federal Register. November 23,
1994,
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